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COMMONWEALTH OF KENTUCKY 
FRANKLIN CIRCUIT COURT 

DIVISION II 
 

CIVIL ACTION No. 21-CI-00456 
 
 

BOB BAFFERT and 
ZEDAN RACING STABLES, INC.  PLAINTIFFS  
 
vs. 
  
KENTUCKY HORSE RACING COMMISSION DEFENDANT 
 
 

ORDER 
 

This matter is before the Court upon Plaintiffs, Bob Baffert and Zedan Racing 

Stables, Inc.’s Motion for Leave to File Amended Complaint and Motion to Stay and/or for 

Temporary Injunction and Defendant, the Kentucky Horse Racing Commission’s Motion 

for Leave to File Surreply. This matter was called before the Court on Thursday, March 

17, 2022, at 10:00 am. Upon review of the parties’ briefs and papers, and after being 

sufficiently advised, the Court hereby GRANTS Plaintiffs, Bob Baffert and Zedan Racing 

Stables, Inc.’s Motion for Leave to File Amended Complaint; DENIES Plaintiffs, Bob 

Baffert and Zedan Racing Stables, Inc.’s Motion to Stay and/or for Temporary Injunction; 

and GRANTS Defendant, the Kentucky Horse Racing Commission’s Motion for Leave to 

File Surreply. 

STATEMENT OF FACTS 

 On May 1, 2021, MEDINA SPIRIT crossed the finish line first in the 147th running 

of the Kentucky Derby. MEDINA SPIRIT was trained by Bob Baffert (“Baffert”) and was 
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owned by Zedan Stables, Inc. (“Zedan”).1 As required, blood and urine samples were taken 

from MEDINA SPIRIT following the race. MEDINA SPIRIT’s blood and urine were each 

divided into primary and split samples. The primary samples were sent to the Kentucky 

Horse Racing Commission’s (“the KHRC”) lab in Colorado where a variety of tests were 

performed. The initial test altered that MEDINA SPIRIT’s blood was positive for 

betamethasone, specifically 21 picograms per milliliter. Plaintiffs’ chosen lab in California 

then performed a test of the split sample blood, which returned a confirmation of 

betamethasone at 25 picograms per milliliter. 

 The primary blood and urine samples were then appropriately packaged and 

shipped by the Colorado laboratory to Plaintiffs’ chosen laboratory in New York for further 

testing. During transport, the tube containing the primary blood sample shattered. The 

parties agreed for another blood sample tube to be shipped to the New York laboratory, 

however, there was also concern that the shattered blood tube may have contaminated the 

remainder of the primary urine sample. The KHRC agreed to allow Plaintiffs to test a 

portion of the urine split sample, but the parties disagreed as to the division of the urine.  

 Plaintiffs initiated this action seeking injunctive relief to require the KHRC to 

provide the entire urine split sample for testing. After conducting a hearing and ordering 

negotiations between the parties, the Court entered an Order on June 16, 2021, related to 

the transportation and division of the urine split sample. The New York laboratory 

conducted the requested testing and issued its findings to the parties.  

 A hearing was held before the Stewards on February 14, 2022. After consideration 

of the evidence, testimony, and other documentation, the Stewards issued their rulings in 

                                           
1 MEDINA SPIRIT sadly passed away on December 6, 2021. O
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21-0009 and 21-0010 on February 21, 2022. In Stewards Ruling 21-0009, pertaining to 

Baffert, the Stewards held that MEDINA SPIRIT’s blood taken after the 2021 Derby 

contained betamethasone. Further, the Stewards determined that this was Baffert’s fourth 

medication violation in 365 days. The Stewards disqualified MEDINA SPIRIT, ordered 

the purse money forfeited, assessed Baffert a $7,500 fine, and suspended Baffert for ninety 

(90) days. In Stewards Ruling 21-0010, addressing Zedan, the Stewards again held that 

MEDINA SPIRIT’s blood taken after the 2021 Derby contained betamethasone. 

Accordingly, the Stewards disqualified MEDINA SPIRIT and ordered the purse money 

forfeited.  

 On February 21, 2022, through counsel, Baffert and Zedan independently appealed 

their respective Stewards Ruling and additionally petitioned the KHRC’s Executive 

Director, Marc Guilfoil (“Guilfoil”) for a stay of the Stewards’ Rulings pending appeal. By 

letter dated February 25, 2022, Guilfoil denied the requests for stays stating he did not find 

good cause. On February 28, 2022, jointly and through counsel, Baffert and Zedan moved 

the KHRC for a stay. That same day, Plaintiffs filed the Motion for Leave to File Amended 

Complaint and Motion to Stay and/or for Temporary Injunction with this Court.  

 Given the urgency of the matter and the Court’s schedule, the Court agreed for the 

parties to appear before the Court on March 2, 2022, at 10:00 a.m. At the March 2, 2022, 

hearing, the Court expressed the statutory necessity for the Commissioners to first review 

Plaintiffs’ pending request for a stay. The KHRC informed the Court that an emergency 

hearing was being held on March 4, 2022, for the Commissioners to consider Plaintiffs’ 

request. The parties orally agreed before the Court, as memorialized in the March 3, 2022, 

Agreed Order, to appear before the Court on March 17, 2022, at 10:00 a.m. for a hearing 
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on Plaintiffs’ Motion for Stay and/or Temporary Injunction and to hold in abeyance, 

through and including March 21, 2022, implementation and enforcement of the Stewards 

Rulings. 

 As planned, the parties appeared before the Court on March 17, 2022, for a hearing 

on Plaintiffs’ Motion for Stay and/or Temporary Injunction. At the March, 17, 2022, 

hearing, counsel for each party presented argument and Guilfoil testified as to his reasoning 

for denying Plaintiffs’ requests for stays. Baffert was present via Zoom as was Dr. Steven 

A. Barker, however, counsel elected not to take their testimony. The KHRC’s expert was 

present in the courtroom, but likewise, counsel chose not to take his testimony. At the 

conclusion of the hearing the Court took the matter under submission and guaranteed entry 

of this Order by March 21, 2022.   

ANALYSIS 

I.  Plaintiffs are free to amend the Complaint. 

 Plaintiffs move the Court for leave to file an Amended Complaint against the 

KHRC pursuant to CR 15.01. Through the Amended Complaint, Plaintiffs seek to stay the 

penalties imposed by the KHRC Stewards in 21-009 and 21-0010. As noted, Guilfoil and 

the KHRC denied said requests, and therefore, Plaintiffs seek relief from this Court 

pursuant to KRS 230.320(2)(f) and/or CR 65.04.  

 The KHRC filed a response objecting to Plaintiffs amending their Complaint 

asserting that Plaintiffs have failed to exhaust their administrative remedies with respect to 

the administrative appeals process outlined in KRS 230.320(2) and have failed to name 

indispensable parties—the owners of MANDALOUN, HOT ROD CHARLIE, and 

ESSENTIAL QUALITY. 
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“A court, under CR 15, has liberal discretion to allow amendments to pleadings, 

and is directed to give leave freely when justice so requires.” Caldwell v. Bethlehem Mines 

Corp., 455 S.W.2d 67, 68 (Ky. 1970). Generally, this Court leans towards allowing a party 

to amend its complaint as long as it is timely, is not futile, and does not prejudice the 

opposing party. Lawrence v. Marks, 355 S.W.2d 162, 164 (Ky. 1961). 

First, Plaintiffs have exhausted their administrative remedies; therefore, this 

argument is moot. At the time Plaintiffs filed for leave to file the Amended Complaint, 

Plaintiffs’ appeal to the KHRC for a stay was pending. That request was denied on Friday, 

March 4, 2022.  

Second, the owners of MANDALOUN, HOT ROD CHARLIE, and ESSENTIAL 

QUALITY are not indispensable parties in this action. Through the Amended Complaint, 

Plaintiffs are seeking a stay of the penalties imposed by the Stewards in 21-009 and 21-

0010. This is a statutory appeal for a stay pursuant to KRS 230.320(2)(f) and the Court’s 

ruling will not impact the owners of MANDALOUN, HOT ROD CHARLIE, and 

ESSENTIAL QUALITY. Additionally, or in the alternative, Plaintiffs seek a temporary 

injunction to stay the penalties imposed by the Stewards in 21-009 and 21-0010. A ruling 

on Plaintiffs’ request for a temporary injunction will also have zero impact on the owners 

of MANDALOUN, HOT ROD CHARLIE, and ESSENTIAL QUALITY. Accordingly, 

whether Plaintiffs are entitled to a stay under KRS 230.320(2)(f) or a temporary injunction 

pending appeal of the Stewards Rulings has nothing to do with any other owner involved 

in the 147th running of the Kentucky Derby. Thus, Plaintiffs’ Motion for Leave to File 

Amended Complaint is GRANTED.  
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II.  Plaintiffs are not entitled to a stay.2 

 KRS 230.320(2)(a) permits a person that has been disciplined by a stewards ruling 

to apply for a stay. First, an application for a stay shall be made to the Executive Director 

(Guilfoil) within ten (10) days of the stewards’ ruling. KRS 230.320(2)(b). The statute 

directs the Executive Director to determine if good cause exists for issuing a stay. KRS 

230.320(2)(d). If the Executive Director declines to issue the stay, application can then be 

made to the KHRC by way of the Chairperson. KRS 230.320(2)(e). If the KHRC declines 

to issue the stay, the aggrieved person may then file an appeal with this Court. KRS 

230.320(2)(f).   

 In this matter, the Stewards issued their rulings in 21-0009 and 21-0010 on 

February 21, 2022. That same day, through counsel, Baffert filed a Request for Stay 

Pending Appeal with the Executive Director, Guilfoil. Baffert requested the stay be granted 

for the duration of the appeal and provided the following as justification for the stay: 

I fully complied with all KHRC rules, regulations and guidelines. 
There are substantial issues raised on appeal and lost time due to a 
suspension cannot be made up at a later date. Equity demands that the 
penalty be stayed until all avenues of appeal are exhausted. I will 
suffer irreparable harm if a stay is not granted pending the appeal.  
 

KHRC’s Response to Motion to Stay and for Temporary Injunction, Exhibit D. Also, on 

February 21, 2022, through counsel, Zedan filed a Request for Stay Pending Appeal with 

Guilfoil. He similarly requested the stay be granted pending appeal before the KHRC and 

the courts. As justification for the stay he stated the following: 

                                           
2 Plaintiffs have failed to attach Guilfoil’s February 25, 2022, letter denying stays and the 
KHRC’s March 4, 2022, Final Order Denying Stays. Instead, the KHRC provided these 
documents to the Court in its Response and Sur-reply. The Court questions whether 
Plaintiffs’ failure to attach the letter and Final Order they are appealing is fatal, however, 
the Court will still issue a decision.   O
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DQ would cause irreparable harm and upon appellate success would 
involve litigation to recover purse and rightful victory for Kentucky 
Derby.   
 

Id.  

 On February 25, 2022, by written letter to counsel for Baffert and Zedan, Guilfoil 

denied the requests for stays finding lack of good cause. On February 28, 2022, jointly and 

through counsel, Baffert and Zedan petitioned the KHRC through its Chairperson for a 

stay. A special meeting was held on March 4, 2022, at which counsel for each side was 

permitted time to speak. The Commissioners then voted 10-0 (with three (3) commissioners 

abstaining for potential conflicts) to deny the stay. Pursuant to KRS 230.320(2)(f), Baffert 

and Zedan now ask this Court to stay the penalties imposed in Stewards Rulings 21-0009 

and 21-0010 until all appeals have been exhausted.    

 This is a matter of first impression. The Court and the parties are unaware of KRS 

230.320(2)(f) ever being exercised. There is a general consensus that the Executive 

Director and/or the KHRC have never denied a request for a stay for a violation. Despite 

this fact, the Court finds that requests for stays must be evaluated on a case-by-case basis. 

Accordingly, the Court cannot adopt a blanket rule that all requests for stays must be 

atomically granted. In fact, said rule would violate the intent of KRS 230.320(2). The 

statute’s existence and language openly suggest that a request for a stay should be evaluated 

on a case-by-case basis. Otherwise, logically, the General Assembly would have written 

the statute to provide for an automatic stay and would not have prescribed numerous 

avenues to appeal the denial of a stay.  

Pursuant to KRS 230.320(2)(d), Guilfoil had the discretion to grant the requested 

stays for good cause shown. Guilfoil’s February 25, 2022, denial states that he did not find 
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good cause, but he failed to elaborate further on his reasoning. This vagueness somewhat 

frustrates review under KRS 230.320(2), as on its face, the letter lacks reasoning behind 

Guilfoil’s decision. Fortunately, Guilfoil testified at the March 17, 2022, hearing and 

provided his reasoning for denying the stay. Guilfoil stated that he focused his decision on 

the KHRC’s mission statement of integrity and safety, Baffert’s change in story, his belief 

that Baffert failed to follow through on previous public promises made, and the number of 

medication positives Baffert had for every start in the past 365 days.3 

Collectively, Plaintiffs ask the Court to issue a stay arguing that without a stay their 

appeals are meaningless. Baffert also notes that suspensions imposed by the KHRC are 

honored through reciprocity by all other racing jurisdictions, thus, he will be precluded 

from racing anywhere in the United States for ninety (90) days. Moreover, California, 

where Baffert is based, will require him to vacate his barns and remove all signage.  

Under KRS 230.320(2)(f), the role of this Court’s review is not to make an 

independent decision. By statute, Guilfoil was charged with determining whether good 

cause existed to issue the requested stays. Guilfoil provided the reasoning behind his 

decision to the Court on March 17, 2022, and the Court holds that Guilfoil did not act 

arbitrarily or abuse his discretion in denying Plaintiffs’ requests for stays. Guilfoil cited the 

role of the KHRC, as crafted by the General Assembly, and Baffert’s four (4) medication 

positives in the past 365 days. By statute, the General Assembly has outlined the role of 

KHRC: 

It is hereby declared the purpose and intent of this chapter in the 
interest of the public health, safety, and welfare, to vest in the racing 
commission forceful control of horse racing in the Commonwealth 
with plenary power to promulgate administrative regulations 
prescribing conditions under which all legitimate horse racing and 

                                           
3 Guilfoil calculates that Baffert had a positive test for every eighty-eight (88) starts.  O
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wagering thereon is conducted in the Commonwealth so as to 
encourage the improvement of the breeds of horses in the 
Commonwealth, to regulate and maintain horse racing at horse racing 
meetings in the Commonwealth of the highest quality and free of any 
corrupt, incompetent, dishonest, or unprincipled horse racing 
practices, and to regulate and maintain horse racing at race meetings 
in the Commonwealth so as to dissipate any cloud of association with 
the undesirable and maintain the appearance as well as the fact of 
complete honesty and integrity of horse racing in the Commonwealth. 
In addition to the general powers and duties vested in the racing 
commission by this chapter, it is the intent hereby to vest in the racing 
commission the power to eject or exclude from association grounds 
or any part thereof any person, licensed or unlicensed, whose conduct 
or reputation is such that his presence on association grounds may, in 
the opinion of the racing commission, reflect on the honesty and 
integrity of horse racing or interfere with the orderly conduct of horse 
racing. 

 
KRS 230.215(2). Again, the Court cannot force Guilfoil or the KHRC to automatically 

issue stays as KRS 230.320(2) clearly contemplates a case-by-case assessment for a 

requested stay. After review of Guilfoil’s February 25, 2022, letter denying the requested 

stays, the KHRC’s March 4, 2022, Final Order Denying Stays, the parties’ arguments, 

briefs, and papers, Guilfoil’s March 17, 2022, testimony, and the applicable law, the Court 

holds that Guilfoil and the KHRC did not act arbitrarily or outside of their statutory 

authority in denying Plaintiffs’ requested stays.  

III.  Plaintiffs are not entitled to a temporary injunction.4 

Additionally, or in the alternative, Plaintiffs ask the Court to issue a temporary 

injunction staying the Stewards Rulings until all appeals have been exhausted and are final 

and binding decisions. A temporary injunction is an extraordinary remedy that the Court 

may only grant after due consideration of the three (3) factors set forth in Maupin v. 

                                           
4 KRS 230.320(2) contemplates good cause as the standard for issuing a stay, but Plaintiffs 
also seek relief pursuant to CR 65.04 and have dedicated a majority of their argument to 
injunctive relief.  O
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Stansbury, 575 S.W.2d 695 (Ky. Ct. App. 1978). The purpose of a temporary injunction is 

to preserve the status quo for a party that presents a substantial question as to the merits 

and will likely suffer immediate and irreparable harm absent court intervention.  

a. Standard of Review 

Under CR 65.04, the Court may grant a temporary injunction where it is clearly 

shown that the applicant’s rights are being or will be violated by the adverse party and the 

applicant will suffer immediate and irreparable injury, loss or damage pending a final 

judgment in the action. Injunctions should only be granted if the applicant can show 

irreparable injury, if the equities involved are best served by granting the injunction and 

when the applicant has shown that a substantial question on the merits is presented. The 

landmark case in Kentucky on injunctive relief is Maupin. In Bingo Palace v. Lackey, 310 

S.W.3d 215, 216 (Ky. 2009), the Supreme Court of Kentucky discussed the standard for 

granting injunctive relief established by the Court of Appeals in Maupin: 

In Maupin, the Court of Appeals stated: “Because the injunction is 

an extraordinary remedy, sufficiency of the evidence below must be 
evaluated in light of both substantive and equitable principles.” 

Maupin, 575 S.W.2d at 697. CR 65.04 authorizes the granting of a 
temporary injunction (interlocutory relief) if the movant's rights are 
being violated and the movant will suffer immediate and irreparable 
injury pending a final judgment, or if waiting would render the final 
judgment meaningless. According to Maupin, “In order to show 
harm to his rights, a party must first allege possible abrogation of a 
concrete personal right.” Id. at 698 (citing Morrow v. City of 
Louisville, 249 S.W.2d 721 (Ky. 1952)). “[D]oubtful cases should 

await trial of the merits.” Id. (citing Oscar Ewing, Inc. v. Melton, 
309 S.W.2d 760 (Ky. 1958)). And further, there must be “a clear 

showing that these rights will be immediately impaired.” Id.     
 

Pursuant to the Maupin standard, a party is not required to show success on the 

merits of a claim in order to be entitled to relief under CR 65.04. Rather, the balance-of-

the-hardships test applies: “if the complaint shows a probability of irreparable injury and 
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the equities are in favor of issuance, it is sufficient if the complaint raises a serious question 

warranting a trial on the merits.” Maupin, 575 S.W.2d at 699 (internal citations omitted). 

In weighing the equities, the Court should consider such things as “possible detriment to 

the public interest, harm to the defendant, and whether the injunction will merely preserve 

the status quo.” Id. The overall merits of the case are not to be considered in CR 65.04 

motions for temporary injunctive relief. “An injunction will not be granted on the ground 

merely of an anticipated danger or an apprehension of it, but there must be a reasonable 

probability that injury will be done if no injunction is granted.” Hamlin v. Durham, 32 S.W. 

2d 413, 414 (Ky. Ct. App. 1930). 

Moreover, the rule in Kentucky is well-settled that “the extraordinary remedy of 

injunction will not be granted for the protection of alleged rights, where the litigant seeking 

the injunction has an adequate remedy at law.” Heyser v. Brown, 184 S.W.2d 893, 894 (Ky. 

1945) citing Commercial Credit Co., Inc., v. Martin, etc., 122 S.W.2d 135 (Ky. 1938); 

Gregory et al. v. Crain, 163 S.W.2d 289 (Ky. 1942). “[M]ere injuries, however substantial, 

in terms of money, time and energy necessarily expended in the absence of a stay, are not 

enough.” Norsworthy v. Kentucky Bd. of Medical Licensure, 330 S.W.3d 58, 62 (Ky. 2009) 

citing Sampson v. Murray, 415 U.S. 61, 90 (1974) (quoting Virginia Petroleum Jobbers 

Ass’n v. Federal Power, 259 F.2d 921, 925 (D.C.Cir. 1958)).  
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b.  Irreparable injury5 

 The first Maupin factor requires Baffert to demonstrate that absent Court 

intervention he will suffer immediate and irreparable injury. First, Baffert contends that 

sports are unique and sporting events, such as the Triple Crown and graded stakes races, 

cannot be replayed after the fact. Baffert cites a string of non-binding cases from outside 

jurisdictions where athletes were granted injunctive relief for said reason. The KHRC sees 

Baffert’s claimed harm as monetary and cites Moody v. Michigan Gaming Control Board, 

a case stemming from a federal district court in Michigan (included in the Sixth Circuit 

with Kentucky), in which the federal district court denied injunctive relief with respect to 

an immediate license suspension issued by Michigan stewards. 2013 WL 791628, at *5 

(E.D. Mich. Mar 4, 2013). The federal district court concluded that the claimed irreparable 

injury was monetary in nature. Id. 

Athletes have a finite period of eligibility or peak performance. However, Baffert 

is not an athlete. He is a trainer, much more akin to a coach. Unlike certain athletes whose 

careers are subject to a small window of eligibility or period of peak performance, Baffert’s 

career has spanned decades and will continue following this brief suspension. In fact, 

Baffert has expressed his intent to continue in his chosen profession. The horses under 

Baffert’s care—the athletes—do possess a finite window of eligibly and peak performance. 

                                           
5 The pleadings do not set forth any immediate and irreparable injury claimed by Zedan. 
Nevertheless, the Court does not believe Zedan suffers the possibility of immediate and 
irreparable injury because if Stewards Ruling 21-0010 is overturned MEDINA SPIRIT’s 

victory will be restored and Zedan will be able to claim the associated purse money. Any 
efforts required or exerted to reclaim the title and purse money are not enough to 
demonstrate immediate and irreparable injury. It is well settled that “mere injuries, 
however substantial, in terms of money, time and energy necessarily expended in the 
absence of a stay, are not enough.” Norsworthy, 330 S.W.3d at 62 (quoting Sampson, 415 
U.S. at 90).  O
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However, those horses can still race. Any harm that Baffert will suffer from not 

participating in the 2022 Triple Crown or other races during his period of suspension will 

result in monetary loss. “[M]ere injuries, however substantial, in terms of money, time and 

energy necessarily expended in the absence of a stay, are not enough.” Norsworthy, 330 

S.W.3d at 62 (quoting Sampson, 415 U.S. at 90).  

Similarly, Baffert claims that given his unique profession this suspension will 

destroy his business, require him to vacate his barns, remove his signage, transfer his horses 

to other trainers, and layoff employees. On the outset, the Court is confident that Baffert’s 

career will not be destroyed by this ninety (90) day suspension. Baffert’s track record 

speaks for itself. Nevertheless, Baffert’s claimed injuries again generally relate to 

economic harm, which is not irreparable under Kentucky law. Id. Also, any potential harm 

to reputation is not worthy of injunctive relief. Id.   

Baffert has failed to plead harm that would be irreparable. “In order to obtain a 

preliminary injunction, the harm that would result in the absence of the injunction must be 

irreparable, not merely substantial.” Id. (see also Sampson, 415 U.S. 61, 90). Therefore, 

Baffert has failed to meet the first requirement of the Maupin standard. 

 c.  Substantial question as to the merits 

 Although failure to satisfy one (1) Maupin factor bars Plaintiffs from injunctive 

relief, the Court will briefly address the remaining factors, as they are particularly relevant 

in this matter. The second Maupin factor requires Plaintiffs to present a substantial question 

as to the merits. 575 S.W.2d at 699. To present a substantial question as to the merits, a 

party must plead a case in which a substantial possibility exists that it will prevail on the 

merits. Norsworthy, 330 S.W.3d at 63. The Court must emphasize that when assessing 
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whether a party is entitled to injunctive relief for presenting a substantial question as to the 

merits, the Court does not reach the actual merits of the case. Plaintiffs set forth three (3) 

reasons that they believe demonstrate a substantial likelihood of success on the merits. The 

Court will address each in turn.  

First, Plaintiffs argue that the Stewards’ Rulings are contrary to the plain text of the 

relevant regulations. Plaintiffs offer that betamethasone is prohibited when administered 

intra-articularly but not when administered via topical ointment. Plaintiffs focus on the 

scientific differences between betamethasone valerate (which Plaintiffs admit was in the 

topical ointment that MEDINA SPIRIT received) and betamethasone acetate. Plaintiffs 

believe it is wrong that the Stewards disqualified MEDINA SPIRIT and imposed various 

penalties on Plaintiffs given the scientific evidence provided. 

The KHRC contends that its regulations prohibit betamethasone as it is considered 

“foreign to the horse” and is a synthetic corticosteroid used to treat inflammation. 810 KAR 

8:010, Section 2(2)(a). The KHRC cites its regulations, specifically 810 KAR Chapter 8, 

which the KHRC offers does not expressly permit a horse to carry betamethasone in its 

body while participating in a race as it is a Class C medication and it is not listed as a 

medication that may be present at a threshold level above the limit of detection. The KHRC 

states that its regulations do not distinguish between betamethasone valerate and 

betamethasone acetate, and its position is the source of the betamethasone is scientifically 

irrelevant because the substance is a Class C medication not permitted to be in the horse 

on race day regardless of how it got there.  

 In 2017, this Court was presented with a similar issue. On April 24, 2015, 

KITTEN’S POINT, a horse trained by H. Graham Motion (“Motion”) won the Bewitch 
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States, a Grade III stakes race at Keeneland, winning $90,000. After the race, as required, 

the horses underwent drug screening. KITTEN’S POINT had 2.9 nanograms per milliliter 

(ng/ml) of methocarbamol in her serum. The KHRC’s regulations permit no more than 1.0 

ng/ml to be in a horse’s serum at race time. Based on the test results, the Stewards issued 

a ruling against Motion for the presence of methocarbamol above the threshold limit. 

Motion was assessed a $500 penalty and five (5) day license suspension. A stay was 

granted. After an administrative hearing, the KHRC upheld the Stewards Ruling, but lifted 

the suspension on Motion’s training license. Motion appealed to this Court. This Court 

made various rulings, but related to this particular matter, the Court concluded that the 

KHRC’s regulation of methocarbamol was arbitrary and capricious and there was no 

rationale to uphold the constitutionality of the regulation. The Court particularly focused 

on the scientific evidence that methocarbamol would not have any effect on a horse at 

levels of 1.0 ng/ml or 2.9 ng/ml and that the mere possibility for an effect at a certain dosing 

level does not support upholding the regulation. Additionally, the Court concluded that the 

KHRC failed to establish a violation of the regulation. The Court opined that the KHRC 

could not rely on mere speculation regarding a drug’s impact on a horse to impose a penalty 

because the mere chance of effect empowers the KHRC to excessively penalize horses for 

consumption of virtually any substance. The Court determined that this far exceeds the 

purpose of the KHRC to protect the integrity of horse racing and the wellbeing of horses.   

 Admittedly, the Court was reversed. In a published opinion, the Kentucky Court of 

Appeals determined that the regulation was constitutional, noted the broad authority given 

to the KHRC in administering its regulations, and that the effects of methocarbomal are 

not fully understood. Kentucky Horse Racing Commission v. Motion, 592 S.W.3d 739, 748 
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(Ky. Ct. App. 2019). Thus, the Kentucky Court of Appeals found a rational basis for the 

regulation opining, “[b]y limiting the amount of medications and drugs given to horses, the 

[KHRC] is protecting the health of horses and ensuring the integrity of racing itself.” Id. at 

748-49. The Kentucky Court of Appeals also reversed the Court’s finding that Motion did 

not violate the regulation. Id. at 750. 

If the agency’s statutory mandate were interpreted to create a right to 

run horses carrying drugs unless an effect of the drug could be proven, 
every drug violation would turn into a science contest. There are 
scores (or more) of other drugs for which there are no studies on how 
the drug affects a horse. There would be no predictability and 
consistency in decisions. Abandoning zero-tolerance would transfer 
to the courts a task the legislature has delegated to an agency’s 

expertise, and would make all drug regulations perpetually subject to 
change, thereby crippling the agency’s ability to perform its statutory 

mandate.  
 

Id. at 749-50. 

 The Kentucky Court of Appeals’ holding in Motion is binding on this Court and is, 

at least at this point, instructive. Here, the KHRC’s regulations consider betamethasone a 

Class C banned substance. 810 KAR 8:020, Section 1(4)(b). Betamethasone was found in 

MEDINA SPIRIT’s primary and split samples. The holding in Motion makes clear that the 

KHRC is vested with the power to establish its regulations and nonetheless, the actual 

effect of a banned drug is irrelevant. Therefore, Plaintiffs have failed to demonstrate a 

substantial likelihood of success.   

 Second, Plaintiffs believe that the Stewards panel was unfair because an employee 

of Churchill Downs participated. 810 KAR 2:040, Section 3(2) provides that the KHRC 

shall employ and compensate two (2) of the three (3) stewards for each race meeting. The 

third steward shall be nominated by the racing association and approved by the KHRC. 

810 KAR 2:040, Section 3(3). All three (3) stewards make rulings. 810 KAR 9:010, Section 
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1(2). Again, the Court finds that, at this time, Plaintiffs do not present a substantial question 

as to the merits. 

 Lastly, Plaintiffs contend that they raise a substantial possibility of success on the 

merits because the Stewards exceeded their authority in imposing a penalty beyond the 

range permitted in 810 KAR 8:030, Section 4(3)(b). Plaintiffs reason that a maximum 

penalty for a Class C drug violation is a thirty (30) to sixty (60) day suspension and a 

$2,500-$5,000 fine, absent mitigating circumstances. The KHRC states that Baffert’s 

pattern of medication positives is off the charts and 810 KAR 8:030, Section 4(3)(b) only 

contemplates penalties for trainers with up to three (3) prior medication positives in the 

past 365 days. The KHRC offers that Baffert has accumulated four (4) medication positives 

in the past 365 days. Thus, the KHRC cites 810 KAR 8:030, Section 9, which provides a 

list on penalties stewards or judges may impose upon finding a violation of the provisions 

of KRS Chapter 230 or KAR Title 810 that is not otherwise provided for in the regulation. 

The KHRC submits that Baffert had two (2) medication positives in Arkansas and two (2) 

medication positives in Kentucky in the past 365 days.6 Given the amount of medication 

positives, Plaintiffs do not present a likelihood of success on the merits.       

 d.  Balancing equities 

Finally, “a temporary injunction is designed to merely hold the status quo until the 

merits can be decided.” Curry v. Farmers Livestock Market, 343 S.W.2d 134, 135 (Ky. 

1961). Although not an exclusive list, Maupin instructs the Court to balance the various 

equities involved such as “possible detriment to the public interest, harm to the defendant, 

                                           
6 Baffert disputes the KHRC’s claim that the two (2) medication positives were upheld in 
Arkansas. The Arkansas Racing Commission issued separate stewards ruling for each 
horse, GAMINE and CHARLATAN. The Arkansas Racing Commission lifted the 
suspension of Baffert, but still issued a $5,000 fine for each violation.  O
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and whether the injunction will merely preserve the status quo.” 575 S.W.2d at 699. The 

Court “must find ‘that an injunction will not be inequitable, i.e. will not unduly harm other 

parties or disserve the public.’” Beshear v. Goodwood Brewing Company, LLC, 635 

S.W.3d 788, 795 (Ky. 2021) (quoting Price v. Paintsville Tourism Comm’n, 261 S.W.3d 

482, 484 (Ky. 2008) (citing Cyprus Mountain Coal Corp. v. Brewer, 828 S.W.2d 642 (Ky. 

1992))).  

Plaintiffs reason that the KHRC will not be prejudiced by a temporary injunction 

because an injunction will merely maintain the status quo until the litigation has concluded. 

Plaintiffs believe that the proper time for any penalties to take effect is after all avenues of 

appeal have been exhausted. Plaintiffs, particularly Baffert, believe that harm is 

immeasurable because Baffert cannot get back the races he has missed during his 

suspension. The KHRC contends that participation in racing is a privilege and not a right 

and states that Plaintiffs are asking the Court to permit them to participate in the industry 

without having to abydhere to the conditions of licensure that Plaintiffs agreed to abide by. 

The KHRC also asserts that permitting Baffert to avoid his penalization without following 

the rules adversely affects public trust in the Commonwealth’s signature industry. The 

KHRC notes that horse racing in the Commonwealth is built on honesty and integrity, 

which includes the safety of horses racing in the Commonwealth. See KRS 230.215(2). 

Similarly, the KHRC reasons that the public is entitled to protection from the continual 

danger presented by the drugging of horses until this matter can be fully resolved.   

The Court has considered the equities involved and of highest importance to the 

Court, and surely to all involved in this litigation, is the public interest in protecting the 

horses racing in the Commonwealth. The conclusions reached in the Stewards Rulings 
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present concern that a banned Class C substance has twice been found in horses racing in 

Kentucky under Baffert’s care in the past 365 days. The Court believes it is imperative to 

ensure public confidence in the Commonwealth’s signature industry. The Court also 

understands the KHRC’s position that adherence to its rules and regulations is necessary 

to ensure public confidence in the Commonwealth’s signature industry and for the KHRC 

to maintain its position as the authoritative body over this industry. See KRS 230.215. 

Accordingly, the equities do not balance in Plaintiffs’ favor.   

 e. Collectively, the Maupin factors are against Plaintiffs 

 The Maupin standard requires, as a prerequisite to injunctive relief, for Plaintiffs to 

present a substantial question as to the merits, demonstrate a probability of immediate and 

irreparable injury, and to persuade the Court that the equities balance in favor of issuance. 

575 S.W.2d at 699. Failure to satisfy a single one of these requirements precludes the 

Court’s ability to issue injunctive relief. Here, Plaintiffs cannot satisfy any of the three (3) 

Maupin factors. Thus, the Court is prohibited from awarding injunctive relief.  

CONCLUSION 

 The Court understands the gravity of this ruling on Plaintiffs. Accordingly, the 

Court will alleviate this impact by staying the implementation and enforcement of Stewards 

Rulings 21-0009 and 21-0010 until April 4, 2022. In the interim, Plaintiffs may seek 

emergency relief with the Kentucky Court of Appeals and take any necessary action to 

comply with the ramifications of the penalties imposed. However, absent relief from a 

reviewing court, the penalties imposed by Stewards Rulings 21-0009 and 21-0010 shall 

take effect on April 4, 2022.    
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 WHEREFORE, Plaintiffs, Bob Baffert and Zedan Racing Stables, Inc.’s Motion 

for Leave to File Amended Complaint is GRANTED; Plaintiffs, Bob Baffert and Zedan 

Racing Stables, Inc.’s Motion to Stay and/or for Temporary Injunction is DENIED; and 

Defendant, the Kentucky Horse Racing Commission’s Motion for Leave to File Surreply 

is GRANTED. 

 This order is appealable pursuant to CR 65. 

SO ORDERED, this 21st day of March, 2022.  

 
 

___________________________________ 
THOMAS D. WINGATE 

Judge, Franklin Circuit Court 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that a true and correct copy of the foregoing Order was mailed, this 
______day of March, 2022, to the following: 
 
Hon. Jennifer Wolsing 
Hon. Shan Dutta 
Kentucky Horse Racing Commission 
General Counsel 
4063 Iron Works Parkway, Building B 
Lexington, Kentucky 40511 
 
Hon. Robert E. Maclin, III 
Hon. Luke Morgan  
McBrayer PLLC 
201 East Main Street, Suite 900 
Lexington, Kentucky 40507 
 
Hon. W. Craig Robertson 
Hon. Thomas E. Travis 
Hon. Lexy Holland 
Wyatt, Tarrant & Combs, LLP 
250 West Main Street, Suite 1600 
Lexington, Kentucky 40507 
 
Hon. Clark O. Brewster 
Brewster & De Angelis, PLLC 
2617 East 21st Street 
Tulsa, Oklahoma 74114  
 
 
 
 
 
 
 

_____________________________________________ 
Amy Feldman, Franklin County Circuit Court Clerk 
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